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environmental impact statement proc-
esses (§ 1501.10 of this chapter). 

(h) Preparing environmental impact 
statements early in the process (§ 1502.5 
of this chapter). 

(i) Integrating NEPA requirements 
with other environmental review and 
consultation requirements (§ 1502.24 of 
this chapter). 

(j) Eliminating duplication with 
State, Tribal, and local procedures by 
providing for joint preparation of envi-
ronmental documents where prac-
ticable (§ 1506.2 of this chapter) and 
with other Federal procedures by pro-
viding that agencies may jointly pre-
pare or adopt appropriate environ-
mental documents prepared by another 
agency (§ 1506.3 of this chapter). 

(k) Combining environmental docu-
ments with other documents (§ 1506.4 of 
this chapter). 

(l) Using accelerated procedures for 
proposals for legislation (§ 1506.8 of this 
chapter). 

§ 1500.6 Agency authority. 
Each agency shall interpret the pro-

visions of the Act as a supplement to 
its existing authority and as a mandate 
to view policies and missions in the 
light of the Act’s national environ-
mental objectives, to the extent con-
sistent with its existing authority. 
Agencies shall review their policies, 
procedures, and regulations accord-
ingly and revise them as necessary to 
ensure full compliance with the pur-
poses and provisions of the Act as in-
terpreted by the regulations in this 
subchapter. The phrase ‘‘to the fullest 
extent possible’’ in section 102 of NEPA 
means that each agency of the Federal 
Government shall comply with that 
section, consistent with § 1501.1 of this 
chapter. Nothing contained in the reg-
ulations in this subchapter is intended 
or should be construed to limit an 
agency’s other authorities or legal re-
sponsibilities. 

PART 1501—NEPA AND AGENCY 
PLANNING 

Sec. 
1501.1 NEPA thresholds. 
1501.2 Apply NEPA early in the process. 
1501.3 Determine the appropriate level of 

NEPA review. 

1501.4 Categorical exclusions. 
1501.5 Environmental assessments. 
1501.6 Findings of no significant impact. 
1501.7 Lead agencies. 
1501.8 Cooperating agencies. 
1501.9 Scoping. 
1501.10 Time limits. 
1501.11 Tiering. 
1501.12 Incorporation by reference. 

AUTHORITY: 42 U.S.C. 4321–4347; 42 U.S.C. 
4371–4375; 42 U.S.C. 7609; E.O. 11514, 35 FR 
4247, 35 FR 4247, 3 CFR, 1966–1970, Comp., p. 
902, as amended by E.O. 11991, 42 FR 26967, 3 
CFR, 1977 Comp., p. 123; and E.O. 13807, 82 FR 
40463, 3 CFR, 2017, Comp., p. 369. 

SOURCE: 85 FR 43359, July 16, 2020, unless 
otherwise noted. 

§ 1501.1 NEPA thresholds. 
(a) In assessing whether NEPA ap-

plies or is otherwise fulfilled, Federal 
agencies should determine: 

(1) Whether the proposed activity or 
decision is expressly exempt from 
NEPA under another statute; 

(2) Whether compliance with NEPA 
would clearly and fundamentally con-
flict with the requirements of another 
statute; 

(3) Whether compliance with NEPA 
would be inconsistent with Congres-
sional intent expressed in another stat-
ute; 

(4) Whether the proposed activity or 
decision is a major Federal action; 

(5) Whether the proposed activity or 
decision, in whole or in part, is a non- 
discretionary action for which the 
agency lacks authority to consider en-
vironmental effects as part of its deci-
sion-making process; and 

(6) Whether the proposed action is an 
action for which another statute’s re-
quirements serve the function of agen-
cy compliance with the Act. 

(b) Federal agencies may make deter-
minations under this section in their 
agency NEPA procedures (§ 1507.3(d) of 
this chapter) or on an individual basis, 
as appropriate. 

(1) Federal agencies may seek the 
Council’s assistance in making an indi-
vidual determination under this sec-
tion. 

(2) An agency shall consult with 
other Federal agencies concerning 
their concurrence in statutory deter-
minations made under this section 
where more than one Federal agency 
administers the statute. 
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§ 1501.2 Apply NEPA early in the proc-
ess. 

(a) Agencies should integrate the 
NEPA process with other planning and 
authorization processes at the earliest 
reasonable time to ensure that agen-
cies consider environmental impacts in 
their planning and decisions, to avoid 
delays later in the process, and to head 
off potential conflicts. 

(b) Each agency shall: 
(1) Comply with the mandate of sec-

tion 102(2)(A) of NEPA to utilize a sys-
tematic, interdisciplinary approach 
which will ensure the integrated use of 
the natural and social sciences and the 
environmental design arts in planning 
and in decision making which may 
have an impact on man’s environment, 
as specified by § 1507.2(a) of this chap-
ter. 

(2) Identify environmental effects 
and values in adequate detail so the de-
cision maker can appropriately con-
sider such effects and values alongside 
economic and technical analyses. 
Whenever practicable, agencies shall 
review and publish environmental doc-
uments and appropriate analyses at the 
same time as other planning docu-
ments. 

(3) Study, develop, and describe ap-
propriate alternatives to recommended 
courses of action in any proposal that 
involves unresolved conflicts con-
cerning alternative uses of available 
resources as provided by section 
102(2)(E) of NEPA. 

(4) Provide for actions subject to 
NEPA that are planned by private ap-
plicants or other non-Federal entities 
before Federal involvement so that: 

(i) Policies or designated staff are 
available to advise potential applicants 
of studies or other information 
foreseeably required for later Federal 
action. 

(ii) The Federal agency consults 
early with appropriate State, Tribal, 
and local governments and with inter-
ested private persons and organizations 
when their involvement is reasonably 
foreseeable. 

(iii) The Federal agency commences 
its NEPA process at the earliest rea-
sonable time (§§ 1501.5(d) and 1502.5(b) of 
this chapter). 

§ 1501.3 Determine the appropriate 
level of NEPA review. 

(a) In assessing the appropriate level 
of NEPA review, Federal agencies 
should determine whether the proposed 
action: 

(1) Normally does not have signifi-
cant effects and is categorically ex-
cluded (§ 1501.4); 

(2) Is not likely to have significant 
effects or the significance of the effects 
is unknown and is therefore appro-
priate for an environmental assessment 
(§ 1501.5); or 

(3) Is likely to have significant ef-
fects and is therefore appropriate for 
an environmental impact statement 
(part 1502 of this chapter). 

(b) In considering whether the effects 
of the proposed action are significant, 
agencies shall analyze the potentially 
affected environment and degree of the 
effects of the action. Agencies should 
consider connected actions consistent 
with § 1501.9(e)(1). 

(1) In considering the potentially af-
fected environment, agencies should 
consider, as appropriate to the specific 
action, the affected area (national, re-
gional, or local) and its resources, such 
as listed species and designated critical 
habitat under the Endangered Species 
Act. Significance varies with the set-
ting of the proposed action. For in-
stance, in the case of a site-specific ac-
tion, significance would usually depend 
only upon the effects in the local area. 

(2) In considering the degree of the 
effects, agencies should consider the 
following, as appropriate to the spe-
cific action: 

(i) Both short- and long-term effects. 
(ii) Both beneficial and adverse ef-

fects. 
(iii) Effects on public health and safe-

ty. 
(iv) Effects that would violate Fed-

eral, State, Tribal, or local law pro-
tecting the environment. 

§ 1501.4 Categorical exclusions. 

(a) For efficiency, agencies shall 
identify in their agency NEPA proce-
dures (§ 1507.3(e)(2)(ii) of this chapter) 
categories of actions that normally do 
not have a significant effect on the 
human environment, and therefore do 
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not require preparation of an environ-
mental assessment or environmental 
impact statement. 

(b) If an agency determines that a 
categorical exclusion identified in its 
agency NEPA procedures covers a pro-
posed action, the agency shall evaluate 
the action for extraordinary cir-
cumstances in which a normally ex-
cluded action may have a significant 
effect. 

(1) If an extraordinary circumstance 
is present, the agency nevertheless 
may categorically exclude the proposed 
action if the agency determines that 
there are circumstances that lessen the 
impacts or other conditions sufficient 
to avoid significant effects. 

(2) If the agency cannot categorically 
exclude the proposed action, the agen-
cy shall prepare an environmental as-
sessment or environmental impact 
statement, as appropriate. 

§ 1501.5 Environmental assessments. 
(a) An agency shall prepare an envi-

ronmental assessment for a proposed 
action that is not likely to have sig-
nificant effects or when the signifi-
cance of the effects is unknown unless 
the agency finds that a categorical ex-
clusion (§ 1501.4) is applicable or has de-
cided to prepare an environmental im-
pact statement. 

(b) An agency may prepare an envi-
ronmental assessment on any action in 
order to assist agency planning and de-
cision making. 

(c) An environmental assessment 
shall: 

(1) Briefly provide sufficient evidence 
and analysis for determining whether 
to prepare an environmental impact 
statement or a finding of no significant 
impact; and 

(2) Briefly discuss the purpose and 
need for the proposed action, alter-
natives as required by section 102(2)(E) 
of NEPA, and the environmental im-
pacts of the proposed action and alter-
natives, and include a listing of agen-
cies and persons consulted. 

(d) For applications to the agency re-
quiring an environmental assessment, 
the agency shall commence the envi-
ronmental assessment as soon as prac-
ticable after receiving the application. 

(e) Agencies shall involve the public, 
State, Tribal, and local governments, 

relevant agencies, and any applicants, 
to the extent practicable in preparing 
environmental assessments. 

(f) The text of an environmental as-
sessment shall be no more than 75 
pages, not including appendices, unless 
a senior agency official approves in 
writing an assessment to exceed 75 
pages and establishes a new page limit. 

(g) Agencies may apply the following 
provisions to environmental assess-
ments: 

(1) Section 1502.21 of this chapter—In-
complete or unavailable information; 

(2) Section 1502.23 of this chapter— 
Methodology and scientific accuracy; 
and 

(3) Section 1502.24 of this chapter— 
Environmental review and consulta-
tion requirements. 

§ 1501.6 Findings of no significant im-
pact. 

(a) An agency shall prepare a finding 
of no significant impact if the agency 
determines, based on the environ-
mental assessment, not to prepare an 
environmental impact statement be-
cause the proposed action will not have 
significant effects. 

(1) The agency shall make the finding 
of no significant impact available to 
the affected public as specified in 
§ 1506.6(b) of this chapter. 

(2) In the following circumstances, 
the agency shall make the finding of no 
significant impact available for public 
review for 30 days before the agency 
makes its final determination whether 
to prepare an environmental impact 
statement and before the action may 
begin: 

(i) The proposed action is or is close-
ly similar to one that normally re-
quires the preparation of an environ-
mental impact statement under the 
procedures adopted by the agency pur-
suant to § 1507.3 of this chapter; or 

(ii) The nature of the proposed action 
is one without precedent. 

(b) The finding of no significant im-
pact shall include the environmental 
assessment or incorporate it by ref-
erence and shall note any other envi-
ronmental documents related to it 
(§ 1501.9(f)(3)). If the assessment is in-
cluded, the finding need not repeat any 
of the discussion in the assessment but 
may incorporate it by reference. 
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(c) The finding of no significant im-
pact shall state the authority for any 
mitigation that the agency has adopted 
and any applicable monitoring or en-
forcement provisions. If the agency 
finds no significant impacts based on 
mitigation, the mitigated finding of no 
significant impact shall state any en-
forceable mitigation requirements or 
commitments that will be undertaken 
to avoid significant impacts. 

§ 1501.7 Lead agencies. 

(a) A lead agency shall supervise the 
preparation of an environmental im-
pact statement or a complex environ-
mental assessment if more than one 
Federal agency either: 

(1) Proposes or is involved in the 
same action; or 

(2) Is involved in a group of actions 
directly related to each other because 
of their functional interdependence or 
geographical proximity. 

(b) Federal, State, Tribal, or local 
agencies, including at least one Fed-
eral agency, may act as joint lead 
agencies to prepare an environmental 
impact statement or environmental as-
sessment (§ 1506.2 of this chapter). 

(c) If an action falls within the provi-
sions of paragraph (a) of this section, 
the potential lead agencies shall deter-
mine, by letter or memorandum, which 
agency will be the lead agency and 
which will be cooperating agencies. 
The agencies shall resolve the lead 
agency question so as not to cause 
delay. If there is disagreement among 
the agencies, the following factors 
(which are listed in order of descending 
importance) shall determine lead agen-
cy designation: 

(1) Magnitude of agency’s involve-
ment. 

(2) Project approval or disapproval 
authority. 

(3) Expertise concerning the action’s 
environmental effects. 

(4) Duration of agency’s involvement. 
(5) Sequence of agency’s involve-

ment. 
(d) Any Federal agency, or any State, 

Tribal, or local agency or private per-
son substantially affected by the ab-
sence of lead agency designation, may 
make a written request to the senior 
agency officials of the potential lead 

agencies that a lead agency be des-
ignated. 

(e) If Federal agencies are unable to 
agree on which agency will be the lead 
agency or if the procedure described in 
paragraph (c) of this section has not re-
sulted in a lead agency designation 
within 45 days, any of the agencies or 
persons concerned may file a request 
with the Council asking it to deter-
mine which Federal agency shall be the 
lead agency. A copy of the request 
shall be transmitted to each potential 
lead agency. The request shall consist 
of: 

(1) A precise description of the nature 
and extent of the proposed action; and 

(2) A detailed statement of why each 
potential lead agency should or should 
not be the lead agency under the cri-
teria specified in paragraph (c) of this 
section. 

(f) Any potential lead agency may 
file a response within 20 days after a 
request is filed with the Council. As 
soon as possible, but not later than 20 
days after receiving the request and all 
responses to it, the Council shall deter-
mine which Federal agency will be the 
lead agency and which other Federal 
agencies will be cooperating agencies. 

(g) To the extent practicable, if a 
proposal will require action by more 
than one Federal agency and the lead 
agency determines that it requires 
preparation of an environmental im-
pact statement, the lead and cooper-
ating agencies shall evaluate the pro-
posal in a single environmental impact 
statement and issue a joint record of 
decision. To the extent practicable, if a 
proposal will require action by more 
than one Federal agency and the lead 
agency determines that it requires 
preparation of an environmental as-
sessment, the lead and cooperating 
agencies should evaluate the proposal 
in a single environmental assessment 
and, where appropriate, issue a joint 
finding of no significant impact. 

(h) With respect to cooperating agen-
cies, the lead agency shall: 

(1) Request the participation of each 
cooperating agency in the NEPA proc-
ess at the earliest practicable time. 

(2) Use the environmental analysis 
and proposals of cooperating agencies 
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with jurisdiction by law or special ex-
pertise, to the maximum extent prac-
ticable. 

(3) Meet with a cooperating agency at 
the latter’s request. 

(4) Determine the purpose and need, 
and alternatives in consultation with 
any cooperating agency. 

(i) The lead agency shall develop a 
schedule, setting milestones for all en-
vironmental reviews and authoriza-
tions required for implementation of 
the action, in consultation with any 
applicant and all joint lead, cooper-
ating, and participating agencies, as 
soon as practicable. 

(j) If the lead agency anticipates that 
a milestone will be missed, it shall no-
tify appropriate officials at the respon-
sible agencies. As soon as practicable, 
the responsible agencies shall elevate 
the issue to the appropriate officials of 
the responsible agencies for timely res-
olution. 

§ 1501.8 Cooperating agencies. 
(a) The purpose of this section is to 

emphasize agency cooperation early in 
the NEPA process. Upon request of the 
lead agency, any Federal agency with 
jurisdiction by law shall be a cooper-
ating agency. In addition, upon request 
of the lead agency, any other Federal 
agency with special expertise with re-
spect to any environmental issue may 
be a cooperating agency. A State, Trib-
al, or local agency of similar qualifica-
tions may become a cooperating agen-
cy by agreement with the lead agency. 
An agency may request that the lead 
agency designate it a cooperating agen-
cy, and a Federal agency may appeal a 
denial of its request to the Council, in 
accordance with § 1501.7(e). 

(b) Each cooperating agency shall: 
(1) Participate in the NEPA process 

at the earliest practicable time. 
(2) Participate in the scoping process 

(described in § 1501.9). 
(3) On request of the lead agency, as-

sume responsibility for developing in-
formation and preparing environ-
mental analyses, including portions of 
the environmental impact statement 
or environmental assessment con-
cerning which the cooperating agency 
has special expertise. 

(4) On request of the lead agency, 
make available staff support to en-

hance the lead agency’s interdiscipli-
nary capability. 

(5) Normally use its own funds. To 
the extent available funds permit, the 
lead agency shall fund those major ac-
tivities or analyses it requests from co-
operating agencies. Potential lead 
agencies shall include such funding re-
quirements in their budget requests. 

(6) Consult with the lead agency in 
developing the schedule (§ 1501.7(i)), 
meet the schedule, and elevate, as soon 
as practicable, to the senior agency of-
ficial of the lead agency any issues re-
lating to purpose and need, alter-
natives, or other issues that may affect 
any agencies’ ability to meet the 
schedule. 

(7) Meet the lead agency’s schedule 
for providing comments and limit its 
comments to those matters for which 
it has jurisdiction by law or special ex-
pertise with respect to any environ-
mental issue consistent with § 1503.2 of 
this chapter. 

(8) To the maximum extent prac-
ticable, jointly issue environmental 
documents with the lead agency. 

(c) In response to a lead agency’s re-
quest for assistance in preparing the 
environmental documents (described in 
paragraph (b)(3), (4), or (5) of this sec-
tion), a cooperating agency may reply 
that other program commitments pre-
clude any involvement or the degree of 
involvement requested in the action 
that is the subject of the environ-
mental impact statement or environ-
mental assessment. The cooperating 
agency shall submit a copy of this 
reply to the Council and the senior 
agency official of the lead agency. 

§ 1501.9 Scoping. 

(a) Generally. Agencies shall use an 
early and open process to determine 
the scope of issues for analysis in an 
environmental impact statement, in-
cluding identifying the significant 
issues and eliminating from further 
study non-significant issues. Scoping 
may begin as soon as practicable after 
the proposal for action is sufficiently 
developed for agency consideration. 
Scoping may include appropriate pre- 
application procedures or work con-
ducted prior to publication of the no-
tice of intent. 
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(b) Invite cooperating and participating 
agencies. As part of the scoping process, 
the lead agency shall invite the par-
ticipation of likely affected Federal, 
State, Tribal, and local agencies and 
governments, the proponent of the ac-
tion, and other likely affected or inter-
ested persons (including those who 
might not be in accord with the ac-
tion), unless there is a limited excep-
tion under § 1507.3(f)(1) of this chapter. 

(c) Scoping outreach. As part of the 
scoping process the lead agency may 
hold a scoping meeting or meetings, 
publish scoping information, or use 
other means to communicate with 
those persons or agencies who may be 
interested or affected, which the agen-
cy may integrate with any other early 
planning meeting. Such a scoping 
meeting will often be appropriate when 
the impacts of a particular action are 
confined to specific sites. 

(d) Notice of intent. As soon as prac-
ticable after determining that a pro-
posal is sufficiently developed to allow 
for meaningful public comment and re-
quires an environmental impact state-
ment, the lead agency shall publish a 
notice of intent to prepare an environ-
mental impact statement in the FED-
ERAL REGISTER, except as provided in 
§ 1507.3(f)(3) of this chapter. An agency 
also may publish notice in accordance 
with § 1506.6 of this chapter. The notice 
shall include, as appropriate: 

(1) The purpose and need for the pro-
posed action; 

(2) A preliminary description of the 
proposed action and alternatives the 
environmental impact statement will 
consider; 

(3) A brief summary of expected im-
pacts; 

(4) Anticipated permits and other au-
thorizations; 

(5) A schedule for the decision-mak-
ing process; 

(6) A description of the public scoping 
process, including any scoping meet-
ing(s); 

(7) A request for identification of po-
tential alternatives, information, and 
analyses relevant to the proposed ac-
tion (see § 1502.17 of this chapter); and 

(8) Contact information for a person 
within the agency who can answer 
questions about the proposed action 

and the environmental impact state-
ment. 

(e) Determination of scope. As part of 
the scoping process, the lead agency 
shall determine the scope and the sig-
nificant issues to be analyzed in depth 
in the environmental impact state-
ment. To determine the scope of envi-
ronmental impact statements, agencies 
shall consider: 

(1) Actions (other than unconnected 
single actions) that may be connected 
actions, which means that they are 
closely related and therefore should be 
discussed in the same impact state-
ment. Actions are connected if they: 

(i) Automatically trigger other ac-
tions that may require environmental 
impact statements; 

(ii) Cannot or will not proceed unless 
other actions are taken previously or 
simultaneously; or 

(iii) Are interdependent parts of a 
larger action and depend on the larger 
action for their justification. 

(2) Alternatives, which include the no 
action alternative; other reasonable 
courses of action; and mitigation meas-
ures (not in the proposed action). 

(3) Impacts. 
(f) Additional scoping responsibilities. 

As part of the scoping process, the lead 
agency shall: 

(1) Identify and eliminate from de-
tailed study the issues that are not sig-
nificant or have been covered by prior 
environmental review(s) (§ 1506.3 of this 
chapter), narrowing the discussion of 
these issues in the statement to a brief 
presentation of why they will not have 
a significant effect on the human envi-
ronment or providing a reference to 
their coverage elsewhere. 

(2) Allocate assignments for prepara-
tion of the environmental impact 
statement among the lead and cooper-
ating agencies, with the lead agency 
retaining responsibility for the state-
ment. 

(3) Indicate any public environmental 
assessments and other environmental 
impact statements that are being or 
will be prepared and are related to but 
are not part of the scope of the impact 
statement under consideration. 

(4) Identify other environmental re-
view, authorization, and consultation 
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requirements so the lead and cooper-
ating agencies may prepare other re-
quired analyses and studies concur-
rently and integrated with the environ-
mental impact statement, as provided 
in § 1502.24 of this chapter. 

(5) Indicate the relationship between 
the timing of the preparation of envi-
ronmental analyses and the agencies’ 
tentative planning and decision-mak-
ing schedule. 

(g) Revisions. An agency shall revise 
the determinations made under para-
graphs (b), (c), (e), and (f) of this sec-
tion if substantial changes are made 
later in the proposed action, or if sig-
nificant new circumstances or informa-
tion arise which bear on the proposal 
or its impacts. 

§ 1501.10 Time limits. 

(a) To ensure that agencies conduct 
NEPA reviews as efficiently and expe-
ditiously as practicable, Federal agen-
cies should set time limits appropriate 
to individual actions or types of ac-
tions (consistent with the time inter-
vals required by § 1506.11 of this chap-
ter). 

(b) To ensure timely decision mak-
ing, agencies shall complete: 

(1) Environmental assessments with-
in 1 year unless a senior agency official 
of the lead agency approves a longer 
period in writing and establishes a new 
time limit. One year is measured from 
the date of agency decision to prepare 
an environmental assessment to the 
publication of an environmental assess-
ment or a finding of no significant im-
pact. 

(2) Environmental impact statements 
within 2 years unless a senior agency 
official of the lead agency approves a 
longer period in writing and establishes 
a new time limit. Two years is meas-
ured from the date of the issuance of 
the notice of intent to the date a 
record of decision is signed. 

(c) The senior agency official may 
consider the following factors in deter-
mining time limits: 

(1) Potential for environmental 
harm. 

(2) Size of the proposed action. 
(3) State of the art of analytic tech-

niques. 

(4) Degree of public need for the pro-
posed action, including the con-
sequences of delay. 

(5) Number of persons and agencies 
affected. 

(6) Availability of relevant informa-
tion. 

(7) Other time limits imposed on the 
agency by law, regulations, or Execu-
tive order. 

(d) The senior agency official may set 
overall time limits or limits for each 
constituent part of the NEPA process, 
which may include: 

(1) Decision on whether to prepare an 
environmental impact statement (if 
not already decided). 

(2) Determination of the scope of the 
environmental impact statement. 

(3) Preparation of the draft environ-
mental impact statement. 

(4) Review of any comments on the 
draft environmental impact statement 
from the public and agencies. 

(5) Preparation of the final environ-
mental impact statement. 

(6) Review of any comments on the 
final environmental impact statement. 

(7) Decision on the action based in 
part on the environmental impact 
statement. 

(e) The agency may designate a per-
son (such as the project manager or a 
person in the agency’s office with 
NEPA responsibilities) to expedite the 
NEPA process. 

(f) State, Tribal, or local agencies or 
members of the public may request a 
Federal agency to set time limits. 

§ 1501.11 Tiering. 

(a) Agencies should tier their envi-
ronmental impact statements and envi-
ronmental assessments when it would 
eliminate repetitive discussions of the 
same issues, focus on the actual issues 
ripe for decision, and exclude from con-
sideration issues already decided or not 
yet ripe at each level of environmental 
review. Tiering may also be appro-
priate for different stages of actions. 

(b) When an agency has prepared an 
environmental impact statement or en-
vironmental assessment for a program 
or policy and then prepares a subse-
quent statement or assessment on an 
action included within the entire pro-
gram or policy (such as a project- or 
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site-specific action), the tiered docu-
ment needs only to summarize and in-
corporate by reference the issues dis-
cussed in the broader document. The 
tiered document shall concentrate on 
the issues specific to the subsequent 
action. The tiered document shall state 
where the earlier document is avail-
able. 

(c) Tiering is appropriate when the 
sequence from an environmental im-
pact statement or environmental as-
sessment is: 

(1) From a programmatic, plan, or 
policy environmental impact state-
ment or environmental assessment to a 
program, plan, or policy statement or 
assessment of lesser or narrower scope 
or to a site-specific statement or as-
sessment. 

(2) From an environmental impact 
statement or environmental assess-
ment on a specific action at an early 
stage (such as need and site selection) 
to a supplement (which is preferred) or 
a subsequent statement or assessment 
at a later stage (such as environmental 
mitigation). Tiering in such cases is 
appropriate when it helps the lead 
agency to focus on the issues that are 
ripe for decision and exclude from con-
sideration issues already decided or not 
yet ripe. 

§ 1501.12 Incorporation by reference. 
Agencies shall incorporate material, 

such as planning studies, analyses, or 
other relevant information, into envi-
ronmental documents by reference 
when the effect will be to cut down on 
bulk without impeding agency and pub-
lic review of the action. Agencies shall 
cite the incorporated material in the 
document and briefly describe its con-
tent. Agencies may not incorporate 
material by reference unless it is rea-
sonably available for inspection by po-
tentially interested persons within the 
time allowed for comment. Agencies 
shall not incorporate by reference ma-
terial based on proprietary data that is 
not available for review and comment. 

PART 1502—ENVIRONMENTAL 
IMPACT STATEMENT 

Sec. 
1502.1 Purpose of environmental impact 

statement. 

1502.2 Implementation. 
1502.3 Statutory requirements for state-

ments. 
1502.4 Major Federal actions requiring the 

preparation of environmental impact 
statements. 

1502.5 Timing. 
1502.6 Interdisciplinary preparation. 
1502.7 Page limits. 
1502.8 Writing. 
1502.9 Draft, final, and supplemental state-

ments. 
1502.10 Recommended format. 
1502.11 Cover. 
1502.12 Summary. 
1502.13 Purpose and need. 
1502.14 Alternatives including the proposed 

action. 
1502.15 Affected environment. 
1502.16 Environmental consequences. 
1502.17 Summary of submitted alternatives, 

information, and analyses. 
1502.18 List of preparers. 
1502.19 Appendix. 
1502.20 Publication of the environmental 

impact statement. 
1502.21 Incomplete or unavailable informa-

tion. 
1502.22 Cost-benefit analysis. 
1502.23 Methodology and scientific accu-

racy. 
1502.24 Environmental review and consulta-

tion requirements. 

AUTHORITY: 42 U.S.C. 4321–4347; 42 U.S.C. 
4371–4375; 42 U.S.C. 7609; E.O. 11514, 35 FR 
4247, 3 CFR, 1966–1970, Comp., p. 902, as 
amended by E.O. 11991, 42 FR 26967, 3 CFR, 
1977 Comp., p. 123; and E.O. 13807, 82 FR 40463, 
3 CFR, 2017, Comp., p. 369. 

SOURCE: 85 FR 43363, July 16, 2020, unless 
otherwise noted. 

§ 1502.1 Purpose of environmental im-
pact statement. 

The primary purpose of an environ-
mental impact statement prepared pur-
suant to section 102(2)(C) of NEPA is to 
ensure agencies consider the environ-
mental impacts of their actions in de-
cision making. It shall provide full and 
fair discussion of significant environ-
mental impacts and shall inform deci-
sion makers and the public of reason-
able alternatives that would avoid or 
minimize adverse impacts or enhance 
the quality of the human environment. 
Agencies shall focus on significant en-
vironmental issues and alternatives 
and shall reduce paperwork and the ac-
cumulation of extraneous background 
data. Statements shall be concise, 
clear, and to the point, and shall be 
supported by evidence that the agency 
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